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European and External Relations Committee 

Human Rights Inquiry 

Human Rights Consortium Scotland 

The HRCS is pleased to make this submission to the European and External 
Relations Committee in respect of the above Inquiry.   The HRCS is a network of 
over 160 civil society organisations and individuals and we work to raise knowledge 

and capacity of people and organisations to assert human rights.  The HRCS is an 
independent organisation, is non-party political and receives no income from either 
the Scottish or UK Governments. Currently our activity is enabled by voluntary effort.  

The UK Government has announced it will abolish the Human Rights Act (HRA), 

replace it with a Bill of Rights and possibly withdraw from the European Convention 
on Human Rights (ECHR). This is dismal news as, domestically and internationally, 
the UK should be setting a good example of respecting and enforcing international 
human rights standards.    

This submission sets out how the various parts of the UK have responded to the 
news, the devolution implications and sets out the response of the HRCS to the 
proposals. 

Context - UK Government Policy 

In the Queen’s speech on 27th May 2015 it was announced "My Government will 
bring forward proposals for a British Bill of Rights”. In the Queen’s Speech Briefing 
Pack, available on the Ministry of Justice website at page 75, states:  

 “The Government will bring forward proposals for a Bill of Rights to replace the 

Human Rights Act.  This would reform and modernise our human rights legal 
framework and restore common sense to the application of human rights laws, which 
has been undermined by the damaging effects of Labour’s Human Rights Act. It 
would also protect existing rights, which are an essential part of a modern, 

democratic society, and better protect against abuse of the system and misuse of 
human rights laws.” 

Context – Scotland  

We respect that the Scottish Parliament overwhelmingly supports the HRA, the  

ECHR and is ambitious to become an example of best practice, providing a 
benchmark for human rights elsewhere in the world: 

 “ the Parliament re-affirms and re-asserts, on behalf of all of the people of the 
community of Scotland, the inalienable human rights and fundamental freedoms that 

are the common inheritance of all members of humanity; recalls the particular 
importance to the Parliament, through its founding statute, its founding principles and 
in all aspects of its day-to-day work, of human rights in general and of the European 
Convention on Human Rights in particular; acknowledges the constitutional 

responsibility of the Parliament to uphold the principles and values expressed in the 
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convention and to respect, protect and realise the rights and freedoms that it 
enumerates; further acknowledges the importance of that work not only in relation to 
Scotland, but also in establishing and maintaining standards of best practice, which 

provide a benchmark for human rights elsewhere in the world; expresses its 
confidence in, and support for, the Human Rights Act 1998 as a successful and 
effective implementation of the convention in domestic law, and believes that the 
principles and values that inform the convention, the rights and freedoms that it 

enumerates and the Acts that incorporate it into law, should be a source of unity and 
consensus across the whole of society and should enjoy the unequivocal backing of 
all who are committed to upholding human rights, democracy and the rule of law.”1 

It should be noted that there was all party support for Scotland’s National Action Plan 

on Human Rights at the Scottish Parliament on 4th December 2014: 

“That the Parliament notes the publication on 19 November 2014 of the first 
Scotland’s National Action Plan for Human Rights (SNAP) annual report, 
SNAP: Scotland’s National Action Plan for Human Rights - Year One Report”. 
2 

Margaret Mitchell MSP closed the debate for the Scottish conservatives: 

 “I am pleased to close this short debate for the Scottish Conservatives. In the 
chamber at this time last year, members expressed their cross-party support 

for Scotland’s national action plan for human rights. One year on, it is clear 
that the consensus remains. I am pleased not only that that is the case, but 
that the plan has made its mark and significant progress since its inauguration 
on international human rights day last year.  

“Britain has a proud tradition of human rights and they remain a central part of 
what this country does to promote good practice around the world. In his 
remarks to the Justice Committee in February this year, Professor Alan Miller 
highlighted that SNAP—although it was then in its infancy—had already 

attracted considerable international interest, as well as support from the office 
of the United Nations High Commissioner for Human Rights in Geneva. That 
is testament to the work of the Scottish Human Rights Commission, the plan’s 
leadership panel and all its stakeholders.  

“However, it would be doing a great disservice to the debate if we were not to 
highlight the difficulties that human rights legislation can find itself in as far as 
the public perception of human rights is concerned. Two YouGov polls carried 
out within the past four years found that more than 70 per cent of the public 

believed that human rights legislation was being manipulated to favour 
criminals and that its scope was being too widely applied in a manner that 
was never intended. Here, the inclusive approach that Scotland’s national 
action plan takes and the addressing of wide-ranging issues, from health to 

                                                             
1 Parliament voted in favour of the Scottish Government motion on 11th November 2014, by 100 votes 
to 10: 
2http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=9667#sthash.bE5GvHod.dpu
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justice issues, all of which matter to people in Scotland, will, I believe, go a 
considerable way towards redressing that balance.  

“Furthermore, there is a need to ensure that all the relevant information is 

made available when an issue is being scrutinised. For example, when acute 
concerns were raised over the use of stop and search that led to an inquiry, 
undertaken by the Scottish Police Authority. It published its findings in May 
this year. Amnesty International, the Equality and Human Rights Commission 

and the Scottish Human Rights Commission were initially on the list of 
witnesses but ultimately were not invited by the SPA to give evidence. 
However, advocates of the policy, including Police Scotland, the Scottish 
Police Federation and the Association of Scottish Police Superintendents, all 

provided substantial input. It is clear that what happened was certainly not in 
the spirit of the collaborative approach of Scotland’s national action plan.  

“On a more positive note, Police Scotland has committed to contributing 
towards the implementation of the plan, which should help to further embed 

human rights within the structures and culture of policing. As we move to year 
2 of the plan, I am sure that the committee will look forward to monitoring not 
only Police Scotland’s progress in implementing the plan, but the 
implementation by all the other justice-related bodies.”3 

Context - Northern Ireland 

The following non-binding, private member’s motion, was passed by the Northern 
Ireland Assembly on 1st June by 43 votes to 41.  

 “That this Assembly recognises the vital importance that the Human Rights 

Act 1998 plays in the lives of citizens of the United Kingdom; further 
recognises the importance of this Act to the Good Friday Agreement and the 
devolution of policing and justice powers; and rejects any attempts by the 
Conservative Government to repeal the Human Rights Act 1998.” 

In spite of the narrowness of this vote, a legislative consent motion to the repeal of 
the HRA would be very unlikely to pass the Assembly as it would probably be met 
with a Petition of Concern which would then require a majority of both nationalists 
and unionists for it to be passed. 

Context - Wales 

A written statement of opinion was tabled on 12th May that “The National Assembly 
for Wales: Vigorously opposes any moves by the UK Government to repeal the 
Human Rights Act 1998” which has commanded support from a number of AMs.   

 

 

                                                             
3 See more at: 
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=9667#sthash.bE5GvHod.dpuf 
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The HRCS believes that: 

 The HRA reflects and upholds UK values of fairness, respect and dignity.  It 

does not undermine our traditions.  

 58 out of the 59 MPs representing Scottish constituencies at the UK 
Parliament oppose abolition of the HRA so to proceed with abolition would 
undermine the sovereignty of the Scottish Parliament.   

 Creating a new UK/GB Bill of Rights is a diversion from the real problem 
which is ensuring that people across the UK enjoy and understand and can 
assert their human rights on a daily basis.  

 The HRA has still to reach its potential in everyday places and situations 

across the UK.   There is too little evidence that the HRA is mainstreamed in 
the design, delivery and funding of public services.  Scotland’s National Action 
Plan on Human Rights (SNAP) is one way to help address this problem as is 
the greater use of equality and Human Rights Impact Assessment tools when 

evaluating or devising policies.4  

 There is no appetite for reform of the HRA in Scotland. The parliamentary 
time gobbled up by changing the law is unwarranted and un-necessary. 

There are resources on the HRCS website for people, families and organisations in 

Scotland, to inform debate and encourage support for human rights generally and 
the HRA in particular.   The “Article 10 Project” is named after article 10 of the 
ECHR: 

“Everyone has the right to freedom of expression. This right shall include 

freedom to hold opinions and to receive and impart information and ideas 
without interference by public authority and regardless of frontiers…”
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https://hrcscotland.wordpress.com/resources/article-10-project/ 

We hope these comments and direction to other HRCS resources are useful to the 

Committee. 

Carole Ewart 
November 2015 

 

 

 

  

                                                             
4 For more information go to SNAP - http://www.scottishhumanrights.com/actionplan  
EqHRIA - http://www.equalityhumanrights.com/about-us/devolved-authorities/commission-
scotland/public-sector-equality-duty-scotland/equality-human-rights-impact-assessment-project 
5 For more information on the ECHR go to http://www.echr.coe.int/Documents/Convention_ENG.pdf  

https://hrcscotland.wordpress.com/resources/article-10-project/
http://www.scottishhumanrights.com/actionplan
http://www.equalityhumanrights.com/about-us/devolved-authorities/commission-scotland/public-sector-equality-duty-scotland/equality-human-rights-impact-assessment-project
http://www.equalityhumanrights.com/about-us/devolved-authorities/commission-scotland/public-sector-equality-duty-scotland/equality-human-rights-impact-assessment-project
http://www.echr.coe.int/Documents/Convention_ENG.pdf

